
ABOUT HBSS
Hall Booth Smith & Slover is a full-service and diverse 
law fi rm with eight regional offi ces in Georgia, Tennessee 
and South Carolina. The fi rm’s practice areas are focused 
and diverse, and include complex civil defense litigation, 
employment, mass torts, medical malpractice, healthcare, 
regulatory and governmental matters, and international law.  

Whether it’s a matter of litigation taking place in the 
courtroom or negotiations happening in the board room, 
the attorneys at HBSS will aggressively represent your 
interests every step of the way.

For more than twenty years, HBSS has been living up to 
its promise: “Serving to Achieve Excellence.” This promise 
is alive in everything we do from strategically recruiting 
nationally recognized attorneys and top law students, to 
being among Atlanta Magazine’s “Best Places to Work.”

ILLEGAL IMMIGRANTS AND 
WORKERS’ COMPENSATION

Ashik R. Jahan, Esq.  |  Hall, Booth, Smith & Slover, P.C.

 Th e Center for Immigration Studies estimates about fi ve percent 
of workers in the U.S. are illegal immigrants. In some industries, such 
as food service and construction, it’s much higher – 18 percent for 
construction. While IRCA, the Immigration Reform and Control Act, 
does not prohibit an illegal immigrant from seeking employment, it 
does prohibit an employer from knowingly employing undocumented 
workers in the United States. Th e best way for an employer to avoid 
hiring an undocumented worker is to always properly and carefully 
verify a job applicant’s documents before hiring, through the Form I-9. 
Th e I-9 is designed to verify an employee’s authorization to work, and 
the failure to properly complete I-9s could result in federal fi nes and 
governmental audits.
 Over the last decade, questions have arisen as to whether an 
injured undocumented worker that manages to slip onto a payroll 
should be allowed to receive workers’ compensation benefi ts, if they 
could not legally be hired by the employer. In general, most courts, 
including Georgia’s, have held that undocumented workers are entitled 
to workers’ compensation benefi ts aft er an industrial accident. However, 
the right of these undocumented workers to continue receiving income 
benefi ts is not without limits. 
 Once the undocumented worker is capable of light duty work, the 
Employer/Insurer should immediately make a light duty job off er under 
O.C.G.A. § 34-9-240 contingent on the Claimant bringing “documents 
which prove he can work legally in this country.” If the Claimant is 
unable to provide the required documentation, the Employer/Insurer 
would argue an unjustifi able refusal of suitable light duty employment. 
Th at refusal would not be because of his work injury or restrictions, but 
would be due to his undocumented status. As the law stands, this would 
provide a mechanism for suspending benefi ts under the Act.
 
HBSS publications are intended to inform clients and other interested parties 
about legal matters of current interest and is not intended as legal advice.
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DALE 
SLEMONS 
is a Partner at 

the HBSS Atlanta 

offi ce, and has 

served as counsel 

defending 

employers, 

self-insurers, 

insurance 

companies 

and insurance 

servicing agents 

for the majority 

of his legal 

career. Dale is 

dedicated to handling his client’s Workers’ 

Compensation claims by reaching quick 

resolution with the least amount of 

expense possible.

Dale E. Slemons
P: 404.954.6929
F: 404.954.5020
dslemons@hbss.net

FRED HUBBS 
chairs the 

HBSS Workers’ 

Compensation 

Practice Group 

and is a Partner in 

the Atlanta offi ce. 

Mr. Hubbs has 

been appointed 

to serve on the 

Chairman of 

the State Board 

Advisory Council 

for Workers’ 

Compensation 

and he currently 

serves as a Director on the Board of 

Directors of the Workers’ Compensation Bar. 

He has twice been awarded “Most Valuable 

Outside Council (East Region) of the United 

States” by McDonald’s Corporation, and is a 

frequent speaker on workers’ compensation 

issues across the state of Georgia.

Fred L. Hubbs, Jr.
P: 404.954.6928
F: 678.539.1504
fhubbs@hbss.net

STEVE 
PRELUTSKY 
is a Partner 

at the HBSS 

Atlanta offi ce, 

concentrating 

in the defense 

of workers’ 

compensation 

claims and 

transportation 

litigation 

throughout the 

States of Georgia 

and Tennessee. 

In the area of 

workers’ compensation, he specializes in 

claims for employers, insurance carriers, 

and self insured, and has successfully 

represented his clients at the hearing 

level, settlement and mediation level, and 

appeals level. He is an active member in a 

variety of industry related organizations, 

including State Bar of Georgia (Workers’ 

Compensation section) and the Georgia 

Self-Insured’s Association.

Steven D. Prelutsky
P: 404.954.6934
F: 404.954.5020
sprelutsky@hbss.net
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